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In The Court of Smt. Priyanka Saikia, Munsiff No.2, 
Sonitpur, Tezpur 

 

Case No: Misc(J) Case No. 188/2018 

 

Smt. Thagamaya Devi  

–vs-  

Sri Jeet Bahadur Chetry and others  

 

30-04-2022 

 Both sides are represented.  

 I have already heard learned counsel appearing for 

both sides. 

 This instant Misc (J) case has arisen on petition no. 

1738/18 dated 11.10.2018 filed by the petitioner under 

Order I Rule 10(2) r/w section 151 of the CPC with a 

prayer to adding the petitioners as defendants in the suit. 

 The petition is supported by an affidavit. 

 Today, I am going to dispose of this instant Misc(j) 

case. 

 Heard both sides.  

 Perused the record.  

 The learned advocate for petitioners submitted that 

the petitioners are deeply interested in respect of the suit 

land as the „Shiva Mandir” is standing over the suit land 

and hence their presence in the suit has appeared 

necessary.  

 The learned advocate for defendants objected the 

petition. Record reveals that the suit land was patta land 
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and the defendants impleaded in the suit as a part of 

public of that locality.  

 From the petition it is clear that the petitioners are 

worshippers of the „Shiva Mandir‟ and they are neither 

office bearer of any managing committee for the alleged 

public temple. 

 Order I Rule 10(2) of C.P.C. provides that the Court 

may at any stage of the proceedings, either upon or 

without the application of either party, and on such terms 

as may appear to the Court to be just, order that the name 

of any party improperly joined, whether as plaintiff or 

defendant, be struck out, and that the name, of any 

person who ought to have been joined, whether as plaintiff 

or defendant, or whose presence before the court may be 

necessary in order to enable the Court effectually and 

completely to adjudicate upon and settle all the questions 

involved in the suit, be added.  

 In the case of Aliji Momonji & Co. v. Lalji Mavji, 

reportd (1996) 5 SCC 379, the Hon‟ble Apex Court held 

that “where the presence of the respondent is necessary 

for complete and effectual adjudication of the dispute, 

though no relief is sought, he is a proper party. Necessary 

party is one without whose presence no effective and 

complete adjudication of the dispute could be made and no 

relief granted.” 

 Further in Kasturi v. Iyyamperumal, reported in 

(2005) 6 SCC 733, the Hon‟ble Supreme Court held that 

“in order to be necessary party, there must be a right to 



3 
 

some relief against such party in respect of the 

controversies involved in the proceedings, and no effective 

decree can be passed in the absence of such party.”  

 In the case of Razia Begum v. Sahebzadi Anwar 

Begum, 1959 SCR 1111 : AIR 1958 SC 886, where 

the Hon‟ble Supreme Court expressed its opinion as under: 

“(2) That in a suit relating to property, in order that a 

person may be added as a party, he should have a direct 

interest as distinguished from a commercial interest, in the 

subject-matter of the litigation;” 

 Keeping the aforesaid legal position in view, in the 

present suit, the plaintiff sought for confirmation of 

possession of the schedule-A, recovery of vacant khas 

possession of Schedule land-B, C,D & E of the plaint by 

evicting the defendants there from and declaration of her 

title to the said land. A careful perusal of the averments in 

the plaint reveals that the plaintiff alleged that the 

defendant No.1  has extend in his bamboo boundary 

fencing towards the plaintiff‟s land and constructed one 

Katcha house of two rooms with C.I. roof also extended his 

katcha shop room and illegally encroaching plaintiff‟s plaint 

schedule A as described in Schedule-C. Defendant No.2 

also extended his katcha shop room and illegally 

encroaching plaintiff‟s plaint schedule A as described in 

Schedule-C. Defendant No.3 also extended pan ghomti and 

illegally encroaching plaintiff‟s plaint schedule A as 

described in Schedule-D. Defendant No.4 to 13 along with 

some other people held a meeting in presence of plaintiff 
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and forcefully prepared a resolution showing that plaintiff 

has donated 50x70 feet of land for constructing temple. 

Thus, it is very much clear that the cause of action accrued 

to plaintiff only against the defendants on record. 

 Evidently, the plaintiff claimed no relief against the 

petitioners or the persons mentioned in the impleadment 

petition.  

 Having regard to the pleaded facts, I am of the view 

that the presence of the petitioners is not necessary for an 

effective and complete adjudication of the dispute involved 

in the suit. Therefore, the petitioners cannot be called as 

necessary parties to the suit. In so far as the test of direct 

interest is concerned, as laid down in Razia Begum (supra), 

the petitioners herein failed to show any direct interest in 

the subject matter of the lis. It is also not their case that 

they are in possession of the said schedule land. They 

merely stated that their valuable right, title, interest and 

possession are involved in the suit. 

 The claim of the petitioners is ex-facie vague and 

evasive as no particulars of the said claim were given in 

the petition. In the said circumstances, it cannot be said 

that the petitioners have a direct interest in the subject 

matter of the present suit. In addition, it also must be 

noted that the petitioners do not have any locus standi or 

authority to file any petition to implead the other persons 

as mentioned in the petition.  
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 It is also settled law that the plaintiff is the master of 

his plaint, and it is the plaintiff, who knows against whom 

he has claimed and against whom he wants to seek reliefs. 

 In view of the foregoing discussion, I am of the 

opinion that the present impleadment petition is liable to 

be rejected. It is accordingly rejected.  

 In the result, the instant Misc. (J) Case is dismissed 

on contest.  

 The parties shall bear their respective costs. 

 
 


